STATE OF NEW YORK

88,
COUNTY OF NEW YORK
On the_ﬂil_day of Jana 3 1—97£, before me personally came
G, B. Patarin to me known, who, being by me duly sworn, did de-
pose and say that he resides at Garden City, N. Y.
that he is the Deputy Director of Aviation of The Port of New York Authority,

(one of) the corporations described in and which executed the foregoing instrument; that he
knows the seal of the said corporation; that the seal affixed to the snid instrument is such
corporate seal; that it was so affixed by order of the Board of Commissioners of the said
corporation; and that he signed his name thereto by like order. '

Catherine A. Zaffarano
(notanial seal and stamp)
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3 L Catherine A. Zaffarano
STATE OF \‘\L,Ld\x Notary Public State of New York
PPN : No. 41-4376392
COUNTY OF k’*":i“ A A Qualified in Queens County
o \\-\\ L Commission Expires March 30,1973
Onthe__  dayof_ _*° o , 1972, before me personally came
. N \ .
ST e 18 G = . a— to me known, who, being by me duly sworx},\did'\de-
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that he is theloci b MU Sl w  Trsmgenrof __The Brooklyn Union Gas Company,

one of the corporations described in and which executed the foregoing instrument; that he
knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed by order of the Board of Directors of the said corpora-

tion; and that he signed his name thereto by like order. ' \' " 'GECRGI D. LINIALL IR
. L s NO%PU.JHC. ', J York
N 'V/"I(/;. - /_A/ H.:;\ 3 Mo, B C_
(notanal sealiand stamp) ce:{.‘;‘hat‘e“ﬂ‘:a‘m y'«—-r'-::c:i“""
. > < “.age County

Comniission EXpircs fnaten 30, 1874

COUNTY OF

On the——_______ day of . 197 . before me personally came

to me known aneknown to me to be the individual de-
scribed in and who executed the foregoing instrument, and ackno ed to me that he executed
the same.

(notanal seal and stamp) Dl




LEASE ASSIGIIMENT AGREEMENT

0

AGREEMENT made this :3( day of r;ﬂyﬂ3(1979 between NEW YORK
TELEPHONE COMPANY, a New York corporation, (hereinafter called "ASSIGNOR" ), !
having its principal office at 1095 Avenue of the Americas, New York, New York
and BROOKLYN UNION GAS COMPANY, a New York corporation, (Hereinafter called

'ASSIGNEE"), having its principal office at 195 Montague Street, Brooklyn, liew .rk.

WITNESSETH

WHEREAS: the ASSIGNOR is now the TENANT at the premises now known u:

Sl Court Street, Brooklyn, New York (Hereinafter called "PREMISES") more

particularly described in Attachment A annexed hereto and made a part hereof,
under a Lease dated March 10, 1972, (hereinafter called "THE LEASE"), which i.
pnnexed hereto and marked "Exhibit A" between ASSIGNOR, as Tenant, and REDHOOK

REALTY COMPANY, as LANDLORD, (hereinafter called "LANDLORD"), a partnership

prganized under the laws of the State of New York having an office at 390 Willis

Avenue, Roslyn, New York and;
WHEREAS: the ASSIGNOR is also the holder of Eight Notes in the !

!
principal umounﬂ of One Hundred Sixty-Two Thousand Four Hundred Dollars and n ‘100
/

|
($l62,h00.00)}§s of the lst day of August, 1979 and a Purchase lioney Mortgage ivéx
by LANDLORD to.the ASSIGNOR which mortgage is subordinate to a first mortgage 1VL.
by LANDLORD to Bankers Federal Savings and Loan Association (hercinafter call. 1
the "BANK").

* WHEREAS: the LANDLORD assigned TIE LEASE to BANK as security ror

L mortgage on PREMISES and; .

WHEREAS: Tenant is desirous of assigning THE LEASE to ASSIGHEE ana
ASSIGNEE is desirous of accepting said assignment and;

WHEREAS: the LANDLORD and BANK consent to this LEASE ASSIGNMENT 1. .
ASSIGNOR to ASSIGNEE by executing at the place provided herein.

NOW THEREFORE the ASSIGNOR and the ASSIGNEE do hereby agree as foli- +a:'
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vASSIGU-E and ASSIGHEE «oes hercby accept and asswie Trom ASSIGHOR all rigzis

ol
obllgatLOﬂs and interc.l: of the ASSIGHOR in THE LEASE subject to conditions as

.s;t fortn hereinafter.

SECOND:  The cffective date of this LEASE AGSIGHNT AGREEENT is

August 1, 1979.

THIRD: ASSIGMNOR does herety grant, convey and assign to AS3IGHEE, and
L SSIGILZ does hereby accept from ASZIGIHOR a Purchase rioney ilortgage dated arch
il > 1972 between IIEW YORX TELEPHONEZ COMPANY and REDHOOK RLALTY COMPAIY which is
Lrecordea in Reel 543 of liortgages on page 1871, Kings County, liew York on ilarch
i 13, 1972 and Promissory llotes in conzection therewith, which Purchase ioncy
|
L tortgage liens THE PREMISES known as 651 Court Street, Brooklyn, llew York.

i FOURTH: Should any defzulz of the terms and conditions contained in
|

[:7HEE LEACE on the part of the ASSIGIZZ result in the AS3IGIOR being held respor:i
i
wror payment of rent due and any other obligations of THE LEASE pursuant tc Artic®

|
|14.04 of THE LEASE then and in that event AGSIGNEE does hereby agree to re.onvey
II
lla.nd return to ASSIGNOR all Xotes becoming due (if any) and to pay to ASSIG..OR all

]
isums of principal and interest collected by ASSIGIIED on such lotes as had bYecome

“due, over and above the sum total cI monthly payments of $2,775.00, being that

| portion of the monthly rent pzyment <o landlord allocated to the principal and

rintercst payments on the ilotes, fror. August 1, 1979 until the first day of the
i

nonth in which said default shall occur.

!
celivery of this Assignment as is Dractlcal orepaid real estate taxes ana .cents

|

| from August lst and for any fuel le’t in the slorage tanks at THE PREMISES as of
1

1

[}

|

l

l FIFTI: ASSIGNEE does her=by agree to pay to ASSIGNOR as soon arter
i

i

l

:that date. |
:: SIXTIl: ASSIGHEE does her=by agrec to pay to ASSIGIHOR by liay 30, 1980

l

'the accrued interest on liote #3 in the amount of Eleven Thousand Seven Hundred
i

Zeventy-Four Dollars and no/100 (51:,774.00).
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SEVENTH: XHothing contained in this AGREEMENT shall release ASSIGIICR
from its obligation to LANDLORD or BANK to honor the provision, term end conditio

of Article 1L4.04 of THE LEASE.

I WITNESS WHEREOF, the parties hereto have subscribed their hands and

seals as of the day and year first above written.

NEW YORK TELEPHONE COMPANY

LATTEgp— By m./\w

GENERAL MANAGER-BUILDINGS MANAGENTAT & CCHSTRUCTICN

BROOKLYN UNION GAS COMPANY

lazersTs “ //g %//;ﬂ L/

‘ /fc Kc—//uc v’

AGREED TO:

REDHOOK REALTY COMPANY

rd /
L7

BANKERS FEDERAL_SAVINGS AND
LOAN-ASSOCTIATION

/,,._(,/ Lol
4/«-’ // - T

ns




i LEASE, made this /0~ cay cf Hiarer y 197%/by zud betuaen

. RER ROOK REALTIY CO., a rartnarchip, orgenized under the lews of the
i State of Kew York, having zn office at 3%-50 Lindzn I'lace, Flushing,
" Mew York

" (hercinafter referred to as "Landlierd™) and IIW YORY T

by

PI0UE coimeny.

d

"Hew York corporation, gaving its principal oifice at 140 Vest Scrces, f'ow
fYork, liew Tork (hereinaiter raoferyed bo as "renant! ).
_— - , " ARTICLE 1
PREMISZS AND TERM CF Z.E:\SI.'.
1.0l Lardlord does hereby isasz to Tenant aud Tenaut decs wersty
thirve and :ake.irom Landlord, upon the Zgreements, LOrms covenanis &nd
tconditions herein set forth, the Premises located ia the Lovaugh of Broollyn

Kinzs Couaty, Mew York, morce particularly described in Schedule "A" zapexed

~hercto and made a part hercoct, subject, mevertheless to the matters s.or fortn-

. ephene
“on Schedule V"B zanexed he ST o

any otier telev»honc busine
TC HAVE AND 70 HOY

~—
encenent Date" (as hereinafter defined)and ending on the day tefoire the

tweaty~fifch amaniversary of the Ceomer cement pate, unlese scouzy tiitminated

+ as herveinafter provided.

¢ i 1.02 The Comotncement Date shall be tiz earlicy of:
| -
i ) - .
4 (2) The catz on which thc following conditicns have be:n ged:
i (1) A certificate cf occupancy (temporary or Jiail)

2 full
!
pclmittinb/cc'..'.:\)z'.ncy o% the ﬁui‘.dlng, has becn isgund 2y the

'

!

4

t ]

! ‘goverrmental department having jurisdiction theveof: aad

' c3 6,91

f (ii) "Landlord's Work' (as hereinafter d is
substantially complete, in accorcdance with Sectioa .02,
hercof, ot
(b) The date Tenant shall occupy the Premiscs or aay ~ard

‘
thereof, or
! 5 ]
i (=) Svch variizt date as may be provided purnuvant’to

PaPryas

rt

o S B mlhio, e an s Pl L
seelacn O of tht Cuactcait {(hovaina

L’
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; 1.G3  iha Pramizes denised Lercunder are the same Prowfzos wivl¢

were conveyed this day by deed from Tenant to Landlord,

1.04 Upon the request of eithor Perly, proxuptly afcter tho

! Camacneement Date ig cterminzd, Landlerd and Tonant will excaoute ap agrc
"

- in recordable form, stating the comencement and termination dates of the
i ‘ . :

i term of this Leasge.

I ’ . + 3
i 1.05 1If the Comseencement Date shall not lL:ave oceurred within

* 12 months from the date hercof for any reasen other ihan strikes, laho- du
i ' '
" putes, lociouts, shortage of labor or materials, acts of God, enemy cction

"

. eivil comzmotion, riot or insurrection, goveramental restvictiecns, povermas

;procmption, fire or other casualty, or any other cause beyoud Landlerd's
o ' .
.Teesenable control | or, if the Commencement Dute shall not have occurred wi:
? .

24 months from the date hercof notwithstanding any of the foregoing reasons
~lor delay, 2xcept for dalays caused by Tenant, Tenanr may at any tixe there-
‘after pricr to the Commencement Date, Ly 30 days' notice ro Landlerd, termineg
‘this Lease {but such ternination hotice shall ke of no fo -ce or effact if *he
?Ccu'cn:emen: Date cccurs before the cnd of such 30 dav seried). and Landlerd
‘shall retura to Tenant all installments of rens if any theretceofors raid by
:Teasnt and neither party shall thercafter have any further rights or obligatic
!Ci any natu-e arising nercunder.

-

8

.  ARTICIE 2

“.01  As uzed herein, terus and phrasoes shall have

4 . .
the meanings indicaced:

(a) Ruildiag ~ all buildings, structures ond improvemencs,

‘1

o Ancluding but not limited to all utilicty iines, pipes ond

i

4 coancctions (and all Finture:, cquipment wnd perscnaliy loecated
i : N

a therein and usilized in conu:ction w the cperatien thsvewr)
I ;

' Rew or &t any time heraafter Joearad oa the Land bur excliding
)

il

e the buildings to be demotishad pursuant to Section £.8f tie Conls.

I (b) DPromtses - tho Land aad Buildin;, toiaby demiced.
: (c) iandilord - cily the ovmer for the tive beine 6f Fae
n Precizes gse that {n the CYens ol Luy Gale oY transles e L

: Premises | the goiiov of LIanirecyr shai U e gyl pRCPLY fu carive:
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fread and velievad of ali covenants and obligations aof Landlovd
kereunder excepe as otherwisc cxpressly provided in thisc Lease,

and it shall be conscrued without further agreecment between tae

partiaes on any such sale or transfer that the puwchaser or Ltrans-
ferce has assumed and agreed to carry out any and all coverants
and obligations of Landlord hereunder accruing from and after the
date of sale and transfer. )

(d) rec Hortgage - any mortgage, deed of trust or similar
gecurity instrument creatcd.@y Landierd that does no: vieclite the
provisions of Section 32.09

(e) TFee Mortgagee - the holder, at the time, of a Fee
Mortgage (including the Trustes vader a deed of trusi).

(£) Fixed Rental - definad in Section 3.01.

{¢) Rental - defined in Section 3.03.

(h) TIwpositions - defined in Section 4,01,
" (1) Insurance Proceceds - defined in Article 7.

(i) Dvent of Default - di:fined in Sécticn 21.01.

(k) Default -~ gn Evens of Defaulz.,

(1) Acbitration - as provided in Article 27.

(m) Requirements - defined in Section 12.01,
- (n) Lezsehceid Improvement - defined in Artizie 11.

(o) Restoration - defined in Article 8,

* (p) The words."hércin", "aereof'", "hereby' and"hereuscec!

anl words of similar import r¢far to this Lease as a wrole zna

. MOT to any particular Section or subdivision therecof.

(q) The words "the tern herzof" or words of similar impore,
thill be deemed to mean the tern of this Lease.

(r) Tue Worda Yoriginal named Tenant" shall mean New York
Telephone Cempany or any successor in interest supplying telephone
scrvices to the New York~marrupolitnn aTea.

(8) Land - The land described in Schedule A annexed hereto.

(t) Purchase Moncy Merspape - Morcuuge of even date n?:PUiUu
in the sum of $3U4,500. made by  RID HHOOK REALTY CO.

to Utew York Telcephove Company
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(u) Ceontract « that cer<ain Contract for Sale and leo-~se-ba-
dated the 2lst day of July » 1971, berween the Tenant,

as seller aud the Laudlord, es purchaser, and all amendments thes:

to.
AR'I:I CLT 3
RENT
= 3.01 (a) Terant covemants and agreces to pay to Landlord the Fis-

Rental hereinafter set forth, in advance on tre first day of cach calendar
month during the term of this Lease. Fixed Rontal shall be absolutcl? net
to Landlord so that tais Lease shall yield net to Landlord the Fixed Rentz!
specified, and all costs, expenses and obligations of every kind and nature
whatsoever, whether now existing or hereafter arising, even {f beyond the
current contemplation of the partifes, shall be the obligations of aad paid
for by Te;ant, éxcept as may te expressly otherwise provicad in this Lease.
I (6) For the first fiftoen (15) years of the term of this
.Lease, Tenant shali pay to Landlord a ¥ixed Rental of Ninety Thous:nd
Three Hundred ($90,300.) Dol}ars per anaum ia equal wouthly iustzllmenrs

in advance on the firet day of each calendar month. L

i (c¢) For the last ter (:0) years of the term of this lease,
"Tenant shi.ll pay to Landlord_a Fixad Runtal of Fifty-Seven Thousand (657,000
Dollars p..r annuam in equal wmonthly installments in zdvance on the flist day
of each cilendar mounth.

3.02 Tenant also covenants and agraes to pay all iumpositions,
charges, osts, esxpenses and payments required to be paid by Tenaant in
acccrdance:’ with any of the provisions of this Lease,

3.03. All of the amounts payable by Tenant pursuant to thi:
Article 3 hereinafter are referred to tcllectively as "Rental" and shiall be
raid in lawful money of the United States of America at the' office 2f Land-
lord set forth above (or at such cther place or to such other persons as
Landlord may designate by written noctice to Tenan®) withcut notice or deman
and without abateciment, deductioA, counterclaim or set-olf except as

specifically provided herciz.
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3.04 Ia the event the Commencement Date shall be a date other

“than the firse day of a calendar month, Tenant shall, ou the Commencewment

~Datc, pay Landlord an amount equal to such proportion of a monthly install-

ment of Fixed Rental pursuant to Section 3.0) (b), as the number of days fror
the Coimencement Date to the end of the calendar month in which the
Cormencement Date oceurs bears to the total number cf days in said calendar

fixed rental
month, and said payment shall represent the pro rata /from the Commencerent

. Date to the end of such calendas ronth.

3.05 If payment of Rental Oor any part thereof shall not be made

within tweaty (20) days after the: date on which it is due and payable, a late

charge of one percent pPer month or part thercof, on the sums so overdue,
chall, at Lendlord's optioa, be payable zs damages for Tenznt's failure to

make prompt payment. Late charges that azre incurred during any month shall

be payable on tihie first day of the follewing month. In tha event of uon-

payment of aiy late charges Landiord shzll have, in addition to aii ot:er

. rights and ramedies, all the rights and remedies provided for herein and by

-law in the case of nonpaywrenut of Rental. No failure by Landlord to irsist

upcn the strict perfommance by Tenant of Tenant's obligations te pay late

" charges shall. constitute a waiver by lLandiord of its rights to ecnforc:z the

provisions o: this Section in any instaunce thercafter occurring, nor saall

acceprance o.f late charges be deemed to e:ntend the time of payment of Rental

Oor zny par: thercof herzunder. The provicions of this Section shall 2 in

additien tv :znd not in lieu of any other righcs and remadies which Lza-dlord

- may have for the renpayment of Kental,

3.C5 Nothwithstanding anytaing tc the ceutrary contained hearein,

"4if Landiord fails to pay any installment cf principzl or interest due under

the Purchase Yoney Mortgage, Tenant may offset the amount then cdue for such

installrent pursuant to the Purchase Morey Mortgage against the Reatal due
P y gag g

: Lardlord hereunder.




; :  ARTICLE 4

il IMPOSITIONS

. 4.01 Tenant covenants and agrees to pay, in the manner here{nafre:

+ provided, all of the foliowing items: All taxes, assesswients, water and

. sewer charges, excises, levies, liceqse and permit fees, fiues, penalties
and other governmental charges (and any interest or costs with rcspect to
-any of the forcgoing), gencral and special, ordinary aad extraordinary,

foreseen and unforescen, of any kind and naturc-whatsoevcr waich at any

. time gmadeeeoos during the term of this Lease inay be assessed, levied,

confirmed, imposed upon, or grow or become due and payable out c¢f or in
, P

respect of, or charged with respect to or become a lien on, the Premises or

the sidewalks or streets in front of or hdjoining the Premises, or aay vaule,

© passageway or space in, over or under s:ch sidewalk or street, or any other

appurtenances of the Premises, or any pirsonzl property, equipment or other

. facility used in the operation thereof, or the rent or inscame receivad
therefrom, or any use or occuparncy ther:of, or the Rental payable herounder

(all such items being herein called "Imrositions™)., Each such Imnosition

or installn2nt thercof, payablc.during ;he term of this Lease, shzll be paid
< not later than the due date for the paysent of same, and proof of su:i psy-
+ ment shall be delivered to Landlerd upo-. request, provided, however, lhat il
; by law, an; Imposition may at the optio . of the taxpayer be pzid in iastall-
wents, Tenant may exercice the optien t: pay the §amc in such instzllients
, and shall he liable only for installizen:s beccoming due during the ter=a of
this Lease
“he certificate, advice or bill of the proper official to saske or
i issue the samc'or to receive.payment of any Imposition, certifying a3 to
- nonpayment of such Impesition, shall Le prima facie evidence thatr suzh
Imposition is due and unpaid.
i 4.02 Nothing herein coatained shall require Terant to pay auny
income, inheritance, estate, sucgession, transfer, or glft taxeas of Lnndlogd.
* or any corporate franchise tax imposed upon Landiord; provided hewever,
that 1f at any time during the term of this lease the method of tavation

the term bereof ghpll ho aleered no that

7 TN
N\,
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any mew tex, assessmeat, levy, {wpositica ocr charge, or Quy pavt theraof

shall be weasursed by or be based in whole or in part vpou the Premises or

the inconmz thevefrem and ohzll ie impesced upon Landlord in lieow of o tax
bren

or charge wiich had therctofore /  impesed on real ecrate, then all wuech

taxes, aessesswments, levics, Impositioas or charges, or thy pare thercof to

the ec:tent that they are 50 measured or based, shall be decimed to be iaclusic

" within the term 'Impositions" for the purposes hercof, to the extent that

such Impositions would bc payable if the Premiscs were the only property

of Landlord subject to such Imwpositions, and Tenant shall pay and discharae

" submit this question to .arbitration.
" Tenant

w.ameunt or vali

the same as herein provided in tespect of the payment of Impositions. In
the'cvent of auny such change in the mothod of taxation, if Laadlord &nd
Tenant cznnot agres as to vhether or to what extent, any tax, assesement oi
levy, imposition or charpe is being measured by or based upen the Premises

or the inccre therefrom :and imposed en Landlord, Landlord and Tenant cshall

4.03  All Impositions shall be apportioned Satwecn Landlore and

4]
(2]

of the commencement and as of the expiration of the term.

4.04 Tenant shall have the risht zt its owa €Xpens TS contest i

dity of any Imposition by appropriate oroceedings diligently

i
-(ad Laadlerd agmes’ to cooserate in any suct contest without cost orexeomsa o it

conducted in good faith/>ut cnly after piyment of such Impositicn unlesc sue:

payment would operate as a bar to such contest or interfere materially vith

" the presecution thereof, in which event, notwithstanding the provisicns of

" Section 4.0l hevcof, payment of such Imp»sition shall be postpened if and

- only as long as:

(a) NWeither the Premises ;or .iny part cgcreof, would }nrglion"
& *
able judgment. of the Landlord,/in danger of being forfeited or lost;
(b) Landlerd shall not be in danger of being subjeczed to
criminal liability er penalty by reasoa of such.postponcmcnc; and
(c) Tenant shall have deposited with Landlord the smoust so
ceatested and unpaid together with all Iinterecst and pcnaltics in

connection thevewith and all chawvges that may or might he assessed

apafezt or become a charge on the Premisecs ov any part tharcof jin

such proceaedings, ’ ////_\\\\
l!’\‘llTlA

1}
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If, at any time during the centinuance of such procecdings, Land!:

- 8hall deem the amount deposited as aforesaid insufficient, Tenanc shall, upec
;demand, maice an additional deposit of such additional sums as Landlord
5teasonably may request, and upon failure of Tenant so to do, the amount
_theretofore deposited may be applied by Landlozd to the payment, removal

and discharge of such Imposition, and the interest and renalties in conunec-

’ reasonable

tion therewith and’ aay costs, fees (including/ counzel fee) or other liabilit
“accruing in any such proceedings, and the balance, if any, shall be returacad
:to Tenant and the deficiency, if any, shall be paid by Tenant te Landlord
fon demand. Provided no Dafault exists with respect to tne payment ¢f Xental
- of which Landlord has given Tcnant notice, Tenant shail be authorized to

collect any refund obtained in any such contest subject to Tenant's
" obligation to‘pay<to l.andlord Landlord': pro rata sharc thercof pursuant to

the provisions of Section 4.03 herzof.
J %4.05 Nothing herein containsd shall require Tenant to pay any
fiintcrcst ¢t principal on the Purchase Money Mortgage or cn any Fee lart~age.
i ‘ 4.06 The provisions of chis Article 4 dealing with deposits, shall
,fnot 2pply to the origiral named Tenant.
i . ARTICLE 5
- ) This Article is intentionally omitted.
B ALRTICLE 6

LANDLOED'S CONSTRUCTION

6.61 At or prior to the exccution of this Lease, Jlandlord and
# Tenant have, pursuant to the Contract, approved and initialed the Firal
i Plans for tae improvements of the Premises by Landlord. Landlord shzll
furnish all the materials and cquipment and perform all the work required
ffby the Pinal Plans (the furnishing of such materials and equipment ard
¢ performance of such work being hercinafter referred to as "Landlord's
“ Hork") and shall commence, diligently pursve, and complete Landlord's

i+ Work in accordance with and subject to Section 6 of the Contract.




.02 (a) Landlerd's Work shull be deemed substartizlly SUaplete
when all of the following condit:ons have teen met:
(1) Lawndlord's Work in the interjor of the Building
has been substantially completed; and it shall be deenzd so
complcted notwithstanding the fact thar minor or insubstaatial
dctai}s of constructicn, mechanical adjustient, or decoration
remain to be performed (except that the painting of the iaterior
of the Building shalil be completed ) the noncompleticn of which
does not interfere vith: normal use and occupancy of the Building
by Tenant for the purposes intended as set forth in Secticn 1,01,
(i) The main entrance to the Building and all facilities
NeCeSSsry to Tenant's Cccupancy of the Building including sidewall:s
corridors, stairways, toilets, ventilating, heating, air-coocling,
water, plumbing, lighting and eclectric power facilities hzve been
aroperly installed and are in good operating order and available to
Tenant.
:; . (i11) The exterior of the Building has been substautially
. completed and is vatertignt, including vindcus, and the reniining
viork to be done on the Building is of such nature as will aot
‘materially interfere with Tenant's normal use and occupancy of the
luilding for the purposes inteaded as ser forth ir Section Y0l .
(iv) The parking areas have been paved, fenced and

Jighted.

(b) Nothwithstanding the provisions of subparagraph ‘a)
+hereof, if Landlord shall in the perforrance of Landlord's Work, encouater
:any delays that result from

(1) the failure of Tenant or its agents, cmploye s,
COntractors or subcontractors to perfomm Tenant's obiligaticns
hercunder, or

(11)  the intcrfercn:c by Tenant or its agents, ewployeces,

contractors or subcoatractors with the performance of Landlosd's

Vork. (//—\]
” INIT 1A
: \A:r/
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then Landlord's Wori: shall be decemed to be substantially complete cn the
date that same would have been substantially complete but for such delays
provided, however. if Landlord fails to give Teaant notice within five (5)
days of any such delay, such delay prior to the glving of séch notica shall
not be included in deteramining the daé; tﬁat Lanclord's Work would have
been substantially complete.
-5 6.03 Any dispute between Landlord and Tenant with respect to the
interpretation of this Article 6 or Qich respesct to the provisions cf
Article 6 of the Contract shall be determined by arbitration.
| ARTICLE 7
INSURENCE
7.01 During the term of this Lease, Landlord shall, a:t Laadlord's
.‘expense, maintain a policy, or policies og insurance against loss or dénage
. to the Prexnises by fire and from such o:her hazards as may be coverci by
the form of fire and extended coverage :hen in effect under pelicies that
provide for payment of full replacement cost without daduction for ciprea
ciation in an amount not less than 100% of the replacement cest of the
Buildirg, oxclusive of foundations and footingz. Such policy or pol:cies
shall name the Tenant as insﬁreé and sh.:.ll be deposited by Lanllord vith
» Tenant as a condition precedent to the commencemen:z of this leaze. 1n the
: event Landlord shall fail to pa&y any premiums when due om such policy or
policies Tenant shall have the right to make such Payment and deduct the
'amount ther20f from future rental payments.

7.02 All insurance provided for in this Article shali be cffected
under valid and enforceable policies issued by inzurers of recogniczed
responsibility which are licensed to do business in the State of New York.

7.02 (a) Landlord's obligation to pay the premiun er premivms on

the policy or policies’ as provided in 7.01 above shall be limitcd to $4,400,
annually. The said $4,400. limitation shall be cumulative ia the eveut che

policies are for periods in excess of one year.
(b) Each such policy shall provide for at lcast 3G days
notice, in writing, to Tenant, as named insured, of any default in, mods ficat i

‘or the termination thereof,

3
/
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7.03 The fact that Landlovd is required to vay for the priicics o
insurance required by this Article shall not be construcd to diwninish in
any way the indemnities by Tenant pursuant to Article 17 and elsewhere in

this Lease providad however that such indemnities shall {n ne wvay be deomed
to recound to the benefit of, or to give any right of any nature whatsoover
to, the insurers under such policies.
.« 7 ARTICLE 8
RESTORATION AFTZR CASUALTY-INSURANCE PROCZILDS
8.01 1If the Premises or any part thercof are damaged or d2stroyed

in whole or in part by aay casualty of any kind or nature, ordinary or

" extraordinary, foresecen or unforeseen, '‘ensnt shail give Landlord immediate

" notice thereof, and Tenant shall, at it: own cost and expense, whethor or

" not such demage or destruction shall ha'e beeu insured and vhether o1 not

insurance proceeds, if any, shall be sufficient for the purpese, prommcly

Tepair, altar, restore, replace and rebwild the Premises (such work teing
hereinafter c;lled "Restoraticn'') at lesst to the extent of the valuc as
of the Commancemxent Date and as nearly as possible to the cha:;ccer £ the
Prcmises existing inmediately prior to such occurreance; aad Landlord shali
in no event be called tpon to do or periorm any Restoration, nor to Fay

any of the costs or expenses thereof. \All work of Restoration shall be

done in accordance wiéh the provisions of Article 11 hereef.

8.02 This Lease shall not be 1ifecred in any marner by reason of
total or partial destruction of tse Building or any part thercof or Ly rczson
of the untenantabilit& of the Premises o aay part thereof, for any r:ason

wvhatscever, aad Tenant, notwithstanding any law or statute prasent or future,

Twaives any znd all rights to quit or su=render the Premises or azd part

thercof. Tenant's obligations hereunder~, including the payment of Rental

shall conzinue the same as though rone of said events had occurred and with-

out abatement, suspension, diminution cr reduction of any kind.

OMIT ARTICLE 9

! ——\\\ 1 :
UNITIA !__ :
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~care of the Premises and all sidewalks, greounds, arezs, vauits, chuin

7 —rre. -

ARTICLZE 10
PEPLIRS
10.U1 Except es provided in Section 10.02:

(a) Tenant, at it5 sole cost and expense, shall take food

Sy

sidewalk hoists, railings, gutteres, water and scuor connecltions, allevs and

.curbs in front of or adjacent to the Iremises and will keep and wainczain the

!
i
Iu

Hi
i
i
4
!
i
?
‘.
N
i
i

fame in good and safe order and cendition.
subject to the provisiens of Secticns 10.02(A) 2nd TQ )
(b) Tenant shall/mzie =211 repairs therain and therec,, O6IW!

“interior and exterior, structural and nonstructural, ordicary and ex:ra-
y Y

ordinary, rYoreseen and unforcseen, necessury to keep the same in gool cnd

safe order and condition howsoever the necessity or desirability the:'efor
nmay occur, and whether or not neeessitated by wear, tecar, ohsoicscene or

defects, lztent or ctherwise. Tenant shzll not commit or suffer, ami shall

use 21l reasonable grecaution to preveat, wasie, danage or injury to all of

—

the same. As used herein, the term "reraivs' skall inzludz all nece. savy

renewals, alterations and additions, arnd Tensnt zprces to keep the Guilding

]
fully and edequately furnished znd cquipped threaghout the tern hece . £ with
all equipuwent and fixtures necessavy for the operation of the Vremisas for

the purposes herein permitted. Tenant shall not remove from the Premises,

except for repairs, cleaning or other servicing, any cquipment, fixturcer or

articles of personal property which ware initielly jsunstalled by Landlo...
pursuznt co the Final Plans (and a2ay replacements therecf mxde by Teaznt),

without the prior written consent of Landlord, unless Tenant shal) reslace
sace with items of like value and utility,'and in the casce of exterio- jtems,
like zapovearance.
-_—
10.02 (&) For a period of ouc ybar aftei the Comrmencement Date,
N

Landlord, at its sole cost and expease, shall noke all ceasonahle and

neccesary repcirs to the I'vemises, junccrior aud eRterior, sirusiaand o
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‘monstructural, ordinary and cxtraordinary, forcscen and vuforeseen, and to
iall sidewalks, grcunds, arcas, vaults, chutes, sidewalk hoists, reiliags,
gutters, water and scwer connections, zlleys snd curbs in front of or adjace
L:o the Premises, of which Tenant shall have given Landlord written notice,
except that Landlord shall have no such ocbligation with respect to zny

. Tepair necessitated in whole or in part by (i) auny negligent or wrongful

>

-acts or cmissions of Ternant, its cmployees, agents, licensces, invitees and
;contractors, (ii) damage by firec or otker casualty, insured or uninsured,

i (iii) the failure of Tenant to give Landlord preompt written notice of any

" %

:defect as it becomas appareat, (iv) ordinary wear and tear, and .(v) the

. failure of Tenant to perform ordinary maintepance. Landlord shzail Lzave no

fobligations hereunder with respect to #y itenms of repair, vritten notice

"of vhich Terant has failed to give Laudlord within the aferesaid ong yoar

period.

(b) TFor a period of thrze years after the Commencement Date,

rupon writtan notice from Tenant to Landlord, Lardlord, At Landlord's
.‘ structusal or nou-structural
wexpense, saall make any repairs /to the Premiscs made necessary by lstent

{dciccts in Laudlord's Work; prowvided, however, that Landlerd shall have no

jisuch obligaticn with respect to any such repair necessitated in whole or in
I

| part by any of the matters described in ciauses (i) through (iii) o=

I subparagrzon (a) of this Sectica 10.02. Landlord shall have no obi:rgations

i

rhcreundcr with respect to any such repsir where Tenant has failcd tu-give

|fLandlo:'d uéitten notice thereof within the aferesaid three year period.
10.03 If tke failure of Tenant to Leep clean and free from dirt ,

snow, ice, fubbish, obstructions znd eicombraunces, the sidewalks, arcas

b

vaults, chutes, sidewalk hoists, railirgs, gutters, alleys and curb: in front
Elof or adjacent to the Premises shall resuf: irn an increase in the premiums

I payable by Landlord, with respect to imsurance covering the Premiscs curried
!éby Landlnrd, Tenant shall reimburse Landlord for such increase.

il 10.0% Landlord shall not be required to furnish any services or

v facilities whatsoever to the Premises and Tewnant neorety assumes the full ond

" sole responsibilicty for the coudition, opevation, repatlr, achrati?n,

! N

i { N1
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'imprcv-mcnt, n2intenancy and wanagerment of thie Tremisces except as exnings )y

set forth in Scction 10.02. Landlord shall not be rcsponsibfc fer any

loss cor damage to any property of Tenant.

i ARTICLE 11

CHANGES AXD ALTERATICNS

- ‘ 11.01 Tenant shall not reaove, demolish, veplace or strucuural}y
.altcr the Premices or any Buildings, or any part thercof or any cquipmznt or
appurtenance thereto (any such reooval, demolition, replacement or structural
alteration being herein referred to as a "Leaschold Improvement") unless
Tonant shalil coaply with the following requircients end, if applicable, with
the additioaal raquirements set forth in Seetion 11.02;

(a) Tenant shall have pz&curcd all necessary rermits from
'all,govergmnﬁtal departments having jurisdiction, copi:s.of vhich shzil be
delivered to Landiord pricr to the comacncement of any work with respect to
‘which such vermits are a prerequisite tc performance of such work;

(b) Any Leasehold Improvemenc chall. be madce proaptly, in a
first ciasz workmanliie waaner, in conpliance with all Pequirements aad chal)

.ol lessen the value of the Fremises;

© -t

ﬂ (c) Tenant, 2t Tenant's expense, shall carry the neceisary
1
‘Worknmen's Ccmpensatien Insy aace and precure and pay for Builder's Kish

tlnsvczace, en the Completed Value Form. Tenant shall, prior Lo tne coummence-
: 3 P i
Tment of the work, deliver to Landlord evidence ¢f cempliliance with this

_Gubparagrash. Tihis subparagraph shall uct apply te the original panme:l

: Tenznt;

i

i (d) No Leasehold Improverent shall Le made by Tenant 1f it
= materially

i shall Mdecrease the value of the Premises withaut consent of Lzndlord :nd
i )
Fee MHortpagee.

11.02 In the event the eztimated cost of any single Leasechuld
“Improvement shall exceed $30,000., zhen ia addition to complying with the
trequirewents of Secticon 11.01 Terant shall, before the commencement of any

\
- such wouk; 3
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a) Puzmish to Landlord complote plans and

gpecifications
for the propesed J.caschold Improvement; and

1

(b) hall be carriad ou uvndor

Such Leasenold Improvewmcnt s
the supervision of an architect sclected by Tenant and reasonably approved
in writing by Landlord, except that such architectural supervision sha)l

not bte required if the Leaschold Improvement is to be performed by the

if required, or Tenant
such architect,/stall

originzl named. Tenant. The estimates of cost made by

be binding upon both parties for all purposcs of this Sezction 11.02.

11.03 Any Leaszhold Improvement to the premiscs or the improve-

‘wments thereon shall be at the sole cost and expense of Tenant.

11.04 Subscquent to the expirvation of the initial term of this

* Lease and provided Tenant shall have duly exercised its first rensval option

pursuant to Article 31, and said fivst reuewal term shall ﬁave cormenced,
Tenant shall have the right to completcly demolish the Building and to
replace s2me, at Tenant's sole cost, risk and expense, with a new Luilding,
on the terms and conditions hereinafter set forth:

(2)

Such new comstruction shall bz of a quality at lewst as

- good as taat of the original Building constructed by Landlord;

(b) The new Building suall be suitable for the sainc purposes
and shall have a rentablc square foot -~reca at least cqual to the original
Building; and

(c) Tenant shall comply with the requireciznts of Article 1).

. with respuct to Leasenold Improvements costing in excess of $50,000,

ARTIULE 12

REQUIREFINTS OF PUBLIL} AUTHORITILS AUD OTHERS

12.01 Tenant shall at its oin cost and cxpense, promptly comply

vith eny and all present and future laws, rules, corders, ocdinznces,
recgulations, statutes and requirements, herein collectively called
YRequirexents', irrvespective of the neture of the work required to be done,

extraordinary a6 well as ordinary, of any governmental, public or quasi-

public authorities now existing or hercaiter created, and of all

aay amd

r

of their departments and Luarcaus, applicable to or affccting the rormines oT

any rtreet, avenue and/ov any vault in ov under the same, or the removal of

/'\\\
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any encrcachment, or tne coendition, equipment, maintenaznce, use or o:cupati
of the Premiscs, vhether or not th2 same involve er require auy strustural
changes or additions in or to the Premises, and irrespoctive of whether or
not such changes or additions be required on account of zny particular use
to vhich the Premises, or any part thercof, may be put.

12.02 Tenant shzall have the vight to contest the validity of
any such Requirements or the application thereof at Tenant's own c;pen:c.
During such ceatest, compliance with any such contested Reguirements may
be deferred by Tenant upon condition that before imstituting any such pro-
ceedings, Tenant (except the original ramed Tenant) shall furrish to
Landlord a surety company bond, a cash deposit or other security satisfacto.

to Landlerd, sufficient to cover the cost of cecmplying with the contested

. Requirements, with interest, penaltics, fines, fecs and other expences, for

the period which such proceecdings may rezsonably be expected to take,
securing compliance with such coatested Requirements and payment of all
interest, penalties, fines, fees and expenses in connecticu therewith.

Notwithstanding the furnishing of any bend, depssit or security, Tenant

- shall promptly comply with any such Riquiraments and compliance shizli not br

deferred if at any time, in the judgment of Landlord, the Premises, »or any

: part thercof, shall be in danger of being forfeited or lost or if Landlord

shall be subject to criminal lisbility or penalty by reacon of non-compliar.
therewith.

12.03 Tenant at its expense shall comply with zall terms, condi-
tions and provisions contained in the Purchase Money Mortgage other than
those requiring payments of interest and amortization.

ARTICLE 13
LIENS
13.01 Except as cet forth in Section 13.05, Tenant shall not

crcate or permit to be created or to remain, and shall discharge promntly,

! any lien, encumbrance or charge upon the Premices or any part therecf or

the income thercefrom including-the lien of Jmpositions, wechanic's,laborer'

or materialmen's liens, conditional c¢a2les agreements, title retengiocn
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g~ LA TR v o, . . agreemencte . chattel mortgages, securits- agreements and financing crotcoents.

M 3 A « ‘lNOtwithstanding the foregoing, Tenant shall not be obligated to discharge

any such lien, encumbrance or charge resulting frem the act or failure to

i
| .
;act of Landlord, its contractors and subcontractors.
!
:E 13.02 1If Tenant shall fail to cause any such licn to be discharge

ﬁof record or bonded within thirty (20) days after notice thereof, then, in

;!addition to any other right or romedy, Landlord may, but shall not be
i obligated to, discharge the same cither by paying the amount claimed to be

-;due or by procuring the discharge of such licn by dzposit or by bonding
I
i proceedings, and in any such event Landlord shall be entitled if Laadlord so

clects, to compel the prosccution of an action for the loreclosurc 5% guch

i
'
H
%
'
I

lien by the licnor and pay the amount of the judgment in favor of the lienor

;with interest, costs and allowances. Any amount so paid by Landlord and
. : i . o i s
tall costs and expenses jincurred by Landlord in connection therewith, togethe:

ol

:with interest thercon at the highest lawsful ratc of interest from tlie

i

. respective dates of Landlord's making of the payment or incurring cf the

i
tcost and expense shall be payable by Temant under this Lease and shili be

'ﬁpaid by Tenant to Landlord oa demand.

)

i

P 13.03 Notice is hereby given that Landlerd shall not be tiawvle
i

] . ;

4 for any werk performed or to be perforned at the Premises by Tenant, or any
!l .
{

smaterials furnished or to be furnished at the Premises for Tenant upca
1

il
f

jeredit, ard that no wechanic's or other ljien for such work or uater.zls shal;
. 'l .

fattach to or affect the estate or interest of Londlord in and to the
I :

. i
- i Premises

‘.

” 13.04 Notice is hereby giver. that Tenant shall not be liabie for
f o
tany work performed or to be performed zt: the Premises by Landlord, or any
l . -
tmaterials furnished or to be furnished at the Premises for Lardlord upon

I

ﬁcrcdic, and that no mechanic's or other lien for such work or mater:als shai

I . s .
tattach to or affect the estate or interest of Tenant in and to the )remises
i

a

i 13.05 The provisions bf Sccticn 13.01 shall no: be deemed to

aprohibit the lien of that certain vefunding mortgage dated October v, 1921

AW EN

i I

1
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togather with supplezicntal indentures thercto, made by Tenan

e ~e ~
wic, &5 . C

to Dankers Trust Company, as trustee, from attaching to Tenant's leaschold

- -
testate. cowdle ijAJiQ, ,LLLILULLAV.

0

ARTICLE 14 '
ASSIGNMINT, SUBLEITING
14.01 Tenant will not by operation of law or otherwise assign,

mortgage or encumber this Lease without Landlord's prior written conseat ia

and ju Sececion 13.0S.
each instance, cxceopt as othervise set forth in this Article 14/ Tae
consent by Landlord to any assignment shall not in any wmancer be construed
to rclieve Tenant froam obtaining Landlord's express written consent to any

other or further assignment.

14.02 Tenant wmay assign, or transfer by opevation of lav, its

‘entire interqsc in this l.case to a "“successor corporation'" of Tenaat, as

such tern is hereinafter defined, without Landlord's prior written coasent,

-

provided that this lLease is in full forzc znd effect. A "'successor corpora
tion" as used in this Section 14.02 shall mean (i) a corporacion iato which

or with waich Tenent is wzrged or coumsolidatecd, in accocdance with applicall

gtatutory prcvisions for the merger or ccunsolidaticn of corpcratioas, or

4 (ii) a covporation to which all or substantially all of Tenant's assecs are

transferred, provided that by operatisn of law or by effective provisions

contained in the instrumeats of merger, consolidation, cr transfer pnerform-

‘ ance of the terms, covenants and conditicns of tais Lease to be pecformed by

Tenant aive assumed by the corporation to which this Lecaze is assigned cr
transferied, and provided further thaz, immediatcly after giving efinct to

aay such merger, consolicdation or traasfer the corporation to whica this

i Lease is so assigned or transferred shalil have a2 net worcth as determinad in

accordance with gererally accepted principles of accounting substaantizally

: equal to the net worth, similarly determined, of ‘icnant as of the date of

execution of this Lease. Upon the delivery to Landlord by auy successor

‘ corporation to whom this Lease is assigred or transferred of a true covy

of the ingtruments pursuant to which such corporation has assumed

INITIA. i

R



( ST REVPIIEE T
SO S s SR —— . P

~

performance of all the temms, covenants aad conditions ol this Lcase to
be performed by Tenant, and agreeing to b2 bound thereby, the Tenaat so
assigning or transferring this Lease shall thereafrer be released and

i discharged frcm any obligation thercafter arising under this Lcase.

14.03 Tenaut may sublet all or any portion, of the Building

4 without Landlord's prior written coasent on the following conditiecns:

! . (@) Iach such subisase shall contain provisions to the
follcw}ng effece:

(i) That samz is subjecﬁ and subordinatz to this Lease
| and all modifications hereof,”and to all mortgages, underlying
: leases and othcr matters to which this Lease is or may bc subjece

and subordinate.
. ; (ii) That the subte2nant will, at the option zné at the
reguest of the Landlord urder this Lcase, attorn to and rzcogniz.
the Landlord under this Lecs: as its landlord under tha subleasc,
in the cvent of termination >f this L.ease by reason of th2 defauil-

.of the Tenant hereunder, whe:her said tenrinaticn be by cunmary

proccedings, voluntary agreerent or otherwise.
’ (iii) That the sublet premises are to be used for any
pirposc parmitted by this ie:ase.
if {iv) That the term of such sublease shall expir: not
ii later than one day prior to the date of expiration of the term
H
i hereof.
f (v) The subtenant shall be prohibited from ass:ipring o
H subletting without further ccnpliance with the conditions of this
I Section 16;03.
a4 (b) Tenant shall and dces hereby agree to indeumnify and

hold Landlord harmless from any and all liabilities, claims and causes of
i action arising under any of the terms and consitions of every subleasec.
| (c) A photostatic copy of the exccuted sublease meeting
| i
i the requirements of this Section 14.032 shall bs delivered to Landlord withain
7 10 days alter the execution thercof and in no cwvent less than 20 days prio:

i to the proposed taking of posseasfon by the subtenant. WNo amendment or
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‘medification of such sublease chall bLe made, unless in.accordance wita this
‘ Scetion 14.03 and unless a photostatic copy thereof shall be delivered to
" Landloxd within 10 days after the executicn thercof.

(d) 1f as a result of auch subletting, or as a result of the
use and occupancy of the sublet premises.by the subtenant, whether or not
. such use and occupancy is permitted or prohibited pursuant to sush sublease
© or this Lease,  the premiums on insurance required to be carried by Landlord
pursuant to Article 7 of this Lease shall be incrcased, Tenant shall reim-
ibursc Landlord for such increase, or if thc premiums on any other or
- &dditional insurance which may be carried by Landlord with respect to the
iPremiscs shall be increased, Tenant shall reimburse Landlord in the amount
T of such increases, as additional Rental, from time to time, within 13 days
* after demaud therefor by Landlord.

14.04 1f this Lease be assigned, vhether or not in violatlon of
the provisjons of this Lease, Landlozd nay collect rent from the assignce.
If the Premises or any part thereof be rublet or be used or cccupicd by
anybody other than Teanant, whether or not in violation of this Lease,
Landlord zay, afier default by fenant aud expiration of Teuant's tiwme to cuzre
such defavlt, collect rent from the subienznt or occupant. In eithesr event,
Landlozd sy apply th2 net amount coilected to the Rental herein rescrved,
but no sucl. assignment, subletting, occipancy or collection shall be deemed
a wvaiver ¢f any of the provisions of Section 14.0]1, or the acceptance of
the assigree, subtenant or occupant as lenant, or a relezse of Tonant from
%the further performance by Tcnant of Tecant's obligaticons under this Lease.
! The consent by Landlord to an assignment pursuant to any provision of this
Lease shall not in any way be considered to rclieve Tenmaut from obtzining the
express consent of Landlord to any other cr further assignmcnt.‘ References
in this Lease to use or occupancy by anyone other than Tenant shall ret be
- construcd as limited to subtenants and those claiming under or threcugh

subtcnants but 25 including also licensees and others claiwming under or
. through Tenmant, imnediately or rewmotely. Neilher any assignment of Tensnt's
interest in this Lease nor any subletting, occupancy or use of the Lrcmises

or any part thercof by any person other than Tenant, nor any collection of

i
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rent by Laadlord from any person other than Tenant as provided in this
; Article, nor auny application of any such rent as provided in this siticle
; shall, under any circumstances, relieve Tenant of its obligation fully to
observe and perform the terms, covenants and conditioas of this Lease on
Tenant's part to be observed and perfoermed cxcept as otherwise provided in
;his Article.
ARTICIE 15
RROIER

15.01 Landlord and Tenant mutuclly represent to each other thar
they hav; not negotiated with any broker in connection with this Lease.
LEach party agreces that should any claim be made against the other party
for broker's commission by reason c¢f th2 acts of such party, the party
upon whose dcts such claim is p:cdicatcizshall hold the other party free and
harmless from any and all liability and expenses in comnection thewrevith.

ARTICLE 16 :
MORTGAGING OF JEL BY LANDLORD

16.01 Subject to the provisiens of Sceticn 15.02 and Avticle 3z,
at Landlord's option, this Lease is and shall be subject and subordicztc to
all mortgeges waich may now or hereafte- affect the title to the Land and/or
. Building end to all renewals, modifications, amendments, consolidatsiong,
i replacemer.zs or extensions thereof and zo all advances made thercunder
:j(hercinaftcr collectively called "Mortg:ge Modifications"), provided the
i requiremer.ts of Section 16.02 shall be satisfied and provided further, that
':uulcss Lar-dlord notifies Tenant within 30 cays of the date of any Mortgage
whnich
i or Mortgag.: modification to /this Lezs: shall be subject and subordinate,

this Leas2 shall not be subject and sutordinzate thercto.

16.02 (a) Tne subordination of this Lcase to mortgages in
; accordance with Section 16.01 is subject to the express condition that (i) so

flcng as this Lease shall be in ef{fect (z2ven though the term of this La2ase may

have becn terminated as a result of condemaation or casualty). Landlord shall
' Y

L be permitnd te sppiy wil —ondemmation awards and procceds of insurance as

\
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P pronidsd fn shis Lease, and (i) during the term of this Lease, (2) Tenane

“ shall not be named or joined iy any action or proceeding to foreclose any

* such wmortgage, (b) such action or proceeding shall not result in a cancella-

tion or termination of the term of this Lcasza, and (c) 5f the holder of any

* such mortgaga bacomes the ewner of the fe2 or if the Premises shall. be sold

P

as a result of any action or proceeding to foreclose such wortgzaga, this

. Lease shall continue in fyl] force and ceffect as a direct lezse betwzen

Tenant: and the then owaer of tie fec or such purchaser of the Premisos as

the case may be, upon all of the cbligations of this Lease, including

- Article 32. In such cvent, Upon written request of such owner,. lessce -

Or purchaser, or his Successors or assigns, Tenant shall enter into an
agreement attorning to such owner, lesciée or purchaser, or his Succecsers
Or assigns, upon 2ll of the obligations of this Lease.-

‘ (b) Tenant shall, within twerty (20) business days after a
written request therefor, execute and celiver such Instruments as Laadlord
may reasonably request to confimm or evi-dence fuch suberdination provided
that sirultaacusly wy ¢y the delivery by Tunant of such instruments the:c js
delivered to Teneat an instrument in Tecordable form executcd 5y the nort-
gagee to which thisg Lease shall be tubecrdinate setting forth the cond:.tiong
of such subordination as provided in Scction 16.02¢a).

16.03 {(a) 1In the event of any act or omissjon by Landlo=¢
which would 3ive Tenant the right to terminate this Lease or to claim a
partial or total eviction, Tenant will not exercise any such right uncil:
(i) 1t has given vri:ten notice of such act or omissiop
recorded
to the holder of any dncrtgage ti which this Lease is subordi iate.
(i1) A reasonable time shall have elapsed followin: the
of "
giving/notice during which such parties, or any of them, have not
comaenced and continued to remedy such action or omission, or to

cause the same to be cemedied.

(b) The provisions eof subparagraph (a) of this secrion 16.03

shall not be applicable to acts and oaissiens by Landlord occurring nrior to

the Commencement Date which would give Tenant a right of reverter pursuant to

L

v
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the provi=ions contained in the decd of the Premises by Tenaunt to Lunllord.

In the event Tenant chall exercise such right of reverter, this Lezse shall

ipso facto terminate and necither party chall therecafter have any licbility
arising hereunder.. The foregoing shall not however be deemed to be a waive-
of any claim which either party may have against the other arising undc;

the Contract.

16.04 1If in connection with obtaining construction or pcrmanent
financing fcf'the;Premises, an "institutional lcnder' (as hercinafter
defined) §hall request rcasonable modifications in this Lease as a condition
to such financing, Tenant will not uﬂrcasonably vithhold, delay or defer its
ccasent thercto, provided that such mcdifications do not increase the
obligaticas of Tenant hereunder cr adversely affect ferant's rights uunder
this Leas2 or the lcasehold estate hereby created. As used herein; "instit:
tional leader" shall include a savinge bLank, bank, trust or insurince
company, savings and loan associaticn, foundation, college, university,
pension fund, employees' profit sharing trust, or any r-onetary or lending
institution whose principal mortgage investment activity is the making of
first mortgage loans, or any subsidiary of the forcgeing. Any dispute
between Landlord and Tenant with respect to the Interpretation ot avplice-
bility of this Section 16.04% shall be cetermiucd by Arbitration.

ARTICLE 17
INDZMNIFICATION OF LANDLORD

17.01 Except as proQidcd ir. Section 17.02, Tcnant shall iademnif
and save harmless Landlord against anc. frem all liabilities, claim:, suits,
fines, penalties, damages, losses, fees, costs znd expenses (includiag
reasonable attorneys' feecs) which may be imposed upon, incurred by ov zassert
agezinst, Landlord by reason of (a) any work or thing done in, on or about ih
Yremises or any part thereof performec bty Temant or subtenant or any of its
or their agents, contractors, servants, employvees, licensces ox invitees;

(b) any use, occupation, condition, operation of the Premises or any part
thereof or of any street, alley, sidewalk, curdb, vault, passageway or space

edjacent thercto or any occurrence on any of the same; (c¢) any acf or
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ouaission on the part of Tenant cr any «ubtenant or any of its or ti-
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agents, contrastors, servants, employces, licenseces or invitces; (d) any

aceident, injury (including death) or damage to any person or rroperty

re

occurring in, on or about the Premiscs or any part therecof or in, on or

about cny street, alley, sidewalk, curb, vault, passageway or space adjacent
thercto; {e) any failurz on the paft of Tenant to perform or cemply with
any of the covenaats, agreements, terms or conditions contained in this
Lease, or in any sublease, licensc or concession agreement on its part to
be performed or complied with; (f) any contest permitted pursuant to the
provisions of Articles 1 and 12 hercof. The provisions of thig Article
shall survive the expiration or eavlic: termination of this Lease.

17.02 The indemmity of Landiord by Tenant set forth in Section
17.01 sh;ll not be applicable to matters occurring prio; to the Comeencowment
Date, with the exception of those described in clause (c) of Section 17.01.

ARTI(LE 18
LANDLORD'S RIGHT OF ACCESS ANl' UG TFCRFORM TENAKI'S CcovinaNT

18.01 Landlord and its agents shall have the Tight to enter the
Yramises ouring the term hereof for the purpose of inspecticn during normal
business hours. The right of Lzndlord to enter the Promises shall e
condition2i upon rcasonable a2dvance notice to Tenant. Landlord shall be
accompanizi by a rcpécsentative of Tenaant whencver it chall enter the Prem-
ises, excest as otherwise provided ﬂcruin.

lé.OZ If Tenant shall-at any time fail to make any paymert or
rerform zns act to be made or performed by Tenant hereurder, provided there
iz no bona fide dispute with respect to such payment or performance, Landlord
after ten 10) business days notice fo fCuanc (or without notice in the casc
of emcrgency and without wajving cr relzasing Tenant from any obligaticn
of Teranc contained in this Lease, may {but shall not be under obligation
to} nake auy such payment or perform any such act on Tenant's part to be
wade ot performed in this Lease provided, and Landlord may cater upon the
Premises for such purpose and take all such action thercon as wzy be

nccessary rherefor.  All sums so paid by Landlerd in conncctica with th.-
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performance ol any such act, together with interest thereon at the YiEta of

£
' seven percent (7%) per annum from the respective dates of lLandlord's making
* of each such paymenr or incurring of cach such cost and expense, shall be

paid by Tenant to Landlcrd on demand. )
: ’ ARTICLE 19

PERMITTED USE

19.01 Subject to the provisions of law and of this Lease, Tenant
may use the Premises as and for any use permitted by the certificate of

» Occupancy znd local law, including applicable zoning restrictions and for

f;no other purpose, ’ ' )

ﬂ 19.02 Tenant shall not suffer or permit the Preomises or any
‘porticn thereof to be used by the publid as such, without restriction or in
such manner as might rezsonably tend to impair Landloré's title to the
_Prcmises €T any portion thereof, or in such menner as might recsonzhly make

POssible z :laim or claims of adverse usage or adverse possession by the

as such, or of implied dedicatisn of the Premises or any portion

# 17.03 Anything in this Leszse to the contrary notwithstaading
f:Tenan: shsli not use cu OcCcupy, nor parait or suffer, the Premises or any
tpart thereo: to be used cr occupicd for any unlzwful or illegal business,
xuée OT purpose, nor in such manrer as ta constitute & nuisance of auy kind,
§nor for any purpose or in any way in vio.atjon of‘thc certificate of cccupanc;,
ﬁor of zny présent of future goveramental laws, crdinances, requiremeuts,
|,o£ders, directions, rules or regulations.  Tenant shall immediately upon

the discovesy of any such unlawful or illcgal uvse take zll steps, legal and
ijequitable, to compel'the'discontinuanée ;flsuch use and to oust and i1:move
!fany subterants, occupants cr other persons guilty of such unlawful or illegal
i use,

i 1¢.04 1In the event any usc of the Promises or any portion thercof

i {whether or not pernitted by this Article 19) shail result in an increase

!in the premiums on insurance policies required to be carried by Landlord
: :
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Landlord with respret Lo tha I'remices, Tenant shall reimburze Landlord the
amount of such increase, from time to time, within 15 days afier the demanc
'thcrcfcr by Landlord, throuphout the term of this Leasc.

ARTICLE 20
i NOTICES
20.01 Notices or demands hercunder to Tenant or to Landlord shail

be given by registered mail, return raceipt requested, at their respective
addresses above mentioned or to suck other address as may be designatced by
;cither party by noticc in writing scnt as aforezaid and shall be deemed
©sexrved on the date deposited in the United States mails, postag® prepaid,

" Such notices to Tenant shall be addressed to the attention of: Geaccal
Real Estete Manager, 2 Penn Plaza, Newv York, New York 10001.

ARTICLE 2]

i DEFAULTS, CONDITICNAL LIMITATIONS, REMEDIES, ETC.

: 21.01 Lach of the following shall be zn "Cvent of Lafaa Jt™

(a) Failure of Teunant to pay any installment of Rental cr

any part therecf or any other payments of money, costs, or cxpenses aercin
agreed to be paid by Terant, when due, and the continuance of such failurce
. for a period of 10 days after written notice frem Lzrdlerd specifying such
failure. |
i ’ (b) TFailure of Tenant to obscrve or perform one or more of
the other ternwss, conditions, covcnants, or agreemencs of this Leasc and the
continuance of such failure for a pericd of 30 days after written rctice b
Landlord specifying such failure {unlexzs such failure requires work to be
performed, acts to be done, or conditiins to be removed whichi caanct by theyr
nature reasonably be performed, doune or reroved, as the case may be, within
such 3C day period, in which case no dzfauit shall be deemed to ewist so

long as Tenant chall have commenced diiun the same within such 30 duy

period ani shall diligently and coatinuously prosccute the same to complatic
v (c) the filing or exccution or occurrence of
(1) 2 petition in baskruptey by or apainst Tenaat;
! 11y a pvtition or answer by or against Tcuanc’ncoking a

I reorpaniration, arrsmpement, compositioan, read jus e,

. INITIAL
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ligquidation, dissolutica or ::=los relicl of the sane crodillocent:

i Ikind under any provision of tle bBankruptey act;

(114) adjudication of Tenant as a banikrupt or insolveat;

' or insolvency in the bankruptey or cquity sense;

; (iv) an assignment by Tenant for the benefit of creditor
i wnether by trust mortzage or otherwise;

; .o (V) a petition or ctlier proceeding by or against

; Tenant for, o1 tha avpointment of a trustee, receiver, puardian,

'é conservator or liquidator of Tenant with respect to all or

' substantially all of its property; ’

L (vi) a petition or other procceding by or against Tenaant
- for its dissolution or liquicaticn, or che taking of possessiorn. of
: the‘prcpcrty of Tenant by any governmental authority in ceruccetion
k with dissolution or liquidation;

. Provided, however, that in the case of a petition filed against Tenznt ander
(), (11), (v) or (vi) abova an Event ¢f Da2fault shall be deemed to have

. occurrcd oaly € subpcragraph (d) below does not apply and/or if the

¢ petitien shall not have been dismissed withia 30 days after the filing

* thercof;

S T

(d) The entry of am order, judgment cr decree by any court

. of competeat jurisdiction granting the orayer or demand contained in any

f'pecition uader (i), (1i), (v) or (vi) acove;

i (e) Abandonment of the ‘remises;

|

h (£) 1The taking by any p>rson of the leasehoid createl hereby

{or any par: thercof upon execution, att:chmeat or other process of la 3
;equity.

iAnything i the foregoing to the contrary notwithstanding, the events set
. forth in subparagraphs (c), (d), (e) or (£) shall not be Events of Dafault

4 ‘
'80 long as there is no other Default hereunder, and all Rental is paid when

g 21.02 If an Event of Dafault shell cccur, Landlord, at aay time

| thereafter, wihile the failure by Tenant or other cvent on which spch Zupne

INITIAL )
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of Defallt is pradicated shall ccatirue, may &t its optioa give wiation
notice to Tenant stating that this Lease and tne tera hereby demised saall
expire and terminate oun the dacce specilicd in nuch notice (which shall be
no carlier than 10 davs after the mailing of vaid notice) end upon the date
specified in such notice, this Lease and the term hereby demised, aﬁd all
rights of the Tenant under this Lease shall expire zand terminate as 1{ that
date were the date herein definitely fixed for the termination of the tornm
of this Lease, and Tenant shall quit and surrender the Premises but Fenaac
shall remain lizble as hereinafter provided.

21.03 In the event of the terminaticn of this Leasc ;inh:c by
opceration of law, by issuance of o dispossessory warrant, by teminaticn
as provided in 21.02 above or othorvisze (except as provided in Article 22
hezcof) Laundlord may without notice, re-enter and repossess the Promises
using such force for that purposc as ney be uecessary without being Jiabic
to indicmnent, prosecution or damages therafor, and Tevant shall navartho -

less remain and continue liable to Laaclord iu a sum equal to all Ke

and other payments and charges rcserved nerein, for the rcmainder of tha
term hercof. If Landlord shall so re-enter, landlord way, at its option,
repair and alter the Premises in such paaner as to Larndlord Ay Sczm
neccssary‘or advisable, and/or let or relet the Premises or any peris
thereof Ior the wholc or any part of tke rcmainder of tha term hersof or for
a longer period, and out of any vent ccllected or received as a result of
such firse, pay to itself the cxpense ¢f retaking, repossessiag, repaiting
and/or aitering the Premiscs, and the cost and cxpenzes of removing all
persons and property therefrom; seconi, pay to itself the cecst and evpense
sustained in securing any new tcnaats, and if Landlord shall naintaia and
operate the Premises the cost and experse of oprating and maintainsaz the
Prenmices; and, third, pay te itself any balance remainiag on accovat of th
lizbility of Tcnant to Landlord for the cum equal to all Remtal ard other
payments and charges reserved herein and unpaid by Tenant for the vemainder

of the term hercof. MNo re-entry by lLandiord, whether had or taker ualer

1 >
oummaTy pretecdings T oofrerwist, shall absolve or discharge Tenart Trom

©)



SRR ] s -lxability nereunder.  Landlord shall in no vay be responsible or liatle for
L L5 . . "

~ any failure to relet the Premises or any part thercof or for any £ajlure

[y

. to coilect aay rent due oa aay cuch reletting. Should any rent €o collected

by Landlord afrer the a2forcmentioned paymeats be insufficient fulily to nay

a

to Landlord a sum equal to all such Rental and other paynrents and charres

HR o

Ereserved herein, the deficiency shall be paid by Tenant on the reat days

 hcrcin Specified, &ha: is, upon cach of such rent days Tcnant shall cay to

. Landlord the amount of the deficicncy then cxisting; and the Tenant chall be
and remain lizble for any such deficiency, and the right of Landlord ro

;recover frem Tenant the ameunt thérenf, OrT & sum cqual to all su;h Rental

and other payments and charges reserved herzin, if there shall be no re-

letting, shall survive the issuance of zny disposscssory_wurrant or otaur

: terreination hereof, and Landlord shall te entitled to rctain any. sury lus;

P
1 and Tenant hereby expressly waives any cefense that might be Fredicated

it

“upon the issuance of such dispossessory warraut or other termination hereos,
" Landloxd, upoa request by Tenant, vill vse reasonable cfforts to rele- the

i

,

- Premises on such tems as may, in all the circumstances, be reasonatle,

. 21.04 Tenant hereby expressly waives thé service of any nctice

o

1

5 ¢f intentioa to re-enter provided for ir any statute, or of the insti:tucion
I’

L of legal proceedings to that end, and Tenant for and on behalf of itrolz

" —

¢ and ail persons claiming through or under Tenant zlso waives any and all

right or redemption provided by law or statute now in force or hercaf:er
'Eenacted or otherwise, for Te-entry or rej’ossession or to restore the

. s . s operation o this Leasec in case Tcnant saall be dispossessed by a judjment

jgor by warraat qf any court or judge or i1 case of re-entry or repossessicn

'

by Lendlord or in case of any expiratior. or termination of this Lease, and




Laadlore and Tenant vaive and will waive trial Ly jury in any act.on,

s procecding or counterclain brought by either of the parties hareto spainst

the other on any wmatters whatsoever arising cut of or in any uay conunected

g with this Lease, the relacienship of Landlord aud Yanant, Tenant's use or
occupancy of the Premises, or any clajm of injury or damage, cxcept personal

i injury or death. The tcnms "enter", "re-enter', "entry", or "re-entvy", as
used in this Leasc are restricted to their technical legal weaning.

21.05 FEach aad cvery covenant coatained herein shall be deemed
4 separate and independent an& not dependent upoa other provisions of this

Lezase. .

i 21.06 1In the event of a termination of this Lease by rezcon of

. Default or breach by Tenant hercunder, «ll depesits therctofore maide oy

Tenant with utility cempanies, all rights of Tenant under all insurcance
: o

1 policies.and claims for refund of any impositions, and pending claims for

insurance proceeds or condemnztion awirés, all monies and securitizs of

i Tenant than held by Landlord, and all heating fucl on the Premises shall be

= deemed to be and are hercby assigned co znd transferred to Landloxrd., This

(%]

: Secticn 21.05 shall not apply to the original nained Tcnant.
21.07 No failure by'Landlo:d to insisct upon the strict serformans

]

i of any covenant, agrecment, tera or condition of this Lease or to -»xe:cise
i 5

]

i any 1ight of remedy consequent upoa a breach thereof, and no zccep:ian:e
of full or partial rent during the continuance of any such breach, shall

constitute a waiver of any such breach or of such covenant, agreem:nt, term

U
i, or condition. No covenant, agreement, term or condition of this Lieaze to

i: INGTIAL
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be perforssd op Couplicd wiih by Tenat, aud ne hraneh thereof,

shall pa
waived, alterved or modificd excepe DY A written ingtrument ehecuted by
Landlord. No wajver of any breach shall affect or alter this Lease, Lur

cach aud every covenant, cereement, term and condition of this Leaso Shaljl

continue in full force and effect to any othar that existing or subéoguen:

_breach thereof.
21.08 (a) Notwithstanding anything contained in this Lease

c(with the exception of

Subparagraph (L) of this Section 21.23), if Landioyqg

" OT 2ny successor in interest of the Landlord is or shall e an

atural persan

“partnership,limited Parteership, "truse, joint venture, tenanzy in cotmon,

Or any entity other than & corporatiecn, then it ig specifically agr:ed and

‘understood that there shall be absolutely ns personzl liability on :je vart

:0% such Lendlord or on the part of any of the paviners, members or :ndizi-

“duzls coarrising the Same, wvith respect: to any of the terms, covenants and

conditions of the Leace, and Tenant thz 11 look
I
Landlord, or such Successor in interest,

solely to the equity of such
in the Promises or the proceeds of
‘sale cf such equity, for the satisfaction of cach and every remedy of

\Tcnant in the zvent of any breach ﬁy Landlord of any of the terms, ccvenants
fand conditions of this Leasc to be perfvrmed by Landicrd,

?‘ (b) The Provisions of sabparagraph (a) of thia Seccticn 1..03
?shall not be applicable ro any default »y Landlord in the performznce of jre
;iobugatiOns phrsuant to Scction IQ.OZ.

! ARTIC.E 22

;: CORDEIIATION

E 22.01 1If the whole or materially all of the Premises shall be
|

‘teken for any public or quasi-public purpose by any lawful power or .authorirty

by the exercise of the vight of condemn:tion or cainent domain or by agrce-
;mcnt between Landlord, Tenant and those authorized ro exzreice such righe
f(hercin called "Total Taking"), thisz Lease, the term hereby gronted, and any
‘Tights of rencwal hercof and any remewal torms heveof, shall temminate and

'cxpirc on the date of such taking and the Rental shall be apporticaed and

“

=

;paid to the dare of such Lakidng,
¥ 7,
i )
.i
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The term "materially all of the Premises" shall he deemes Lo mazn
such portion of the land zund/or builcding which, as when so taken, woulgd,
after the completion of suci repair and restoraiion as would othervice be
performed Dpurcuznt to Scction 22.02(b) hereof, lcave remdining land and
building having an area vithia the building of less than 5,000 square feet
and paved, fenced area for the outdoor parking for less thaun 100 vehicles,

If there be any dispuie as to whether or not there has been a Total Taking

. such dispute shall be submitted to Arbitration.

In the event of a Total Taking, the entire zward or the agpregacs

, of any separate awards to Laundlord and Tenzut shall be paid to Landlorg,

except 3s set forth in Sccticn 22.07.

k 22.02 If less than materially all of the Premises be taken or

W

; condemned (herein called "Partial Taking'):

i (a) This Lease shall continue in full force and effect as

to the past net so taken.

v (b) Subjec: to the provisicns of subpacagcaph (c) hzreof,

3

Tenaat shall at its own cost and expense, wvhether or pnot the award or avard.

- 1f any, shzll be sufficieat for the purpose, procred diligently to rcpair

¢ and restore any remaining part of the 3uildiag on the Land not co tzlen so

that the same shall be & ccuplete rentablc selfeontained avchitectuial

“unit in good condition and repair.

(c) ZExecept as set forth in Seciion 22.07, the entir: award

or the agjregate of the senarate avard; to Landlord and ‘enant, az th: case
. may be, shall be paid to Landlord znd subject to the provisions and limita-

tions in this Secticn, Landlord agrees to make availablc to Tenant so much
: of that portion of the awards actually received and hcld-by Landlord, if
any, less all reasonable cxpenses paid or incurred by Landlord in the con-
demnation procseedings, as may be nceessary to pay for the cost of repairing
and resteving for use and occupancy the part of the Fuilding not sc taken.
Such repairs and restoration shall be dones in accordance wich and subjcct
to the provisions of Article 11 hereaf. Payments to Tenant as

aforcsaid shall be disbursed in the raaser set forch in Article 8 Lereof.

N
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;. any balavee of the award thercafter rcaaining shall be the sole progarey
of Landlord, without any claiw on the part of Tcmant. 7Tenant shall have

the right to participate in the negotiations with the condemning authority

" (d) Effective as of the date of such Partial Taking the

. Pixed Rental payable by Tenant pursuént to Section 3.01 shall be reduczd as

J
;.hereinaftcr sct forth in this Section 22.02 subsection (d). Fer the
1

—pRurposes of calculating such reduction the brecakdown of thz ¥ixed Eeatal

', betwzen land and building shall be deemed to be the follcwing:

i First 15 Years Last 10 Yeors
| of Lease Term of Lease Term
;é {and any renewal
q thereof)

i Lend $50,970. '$17,570.

]

i : Ruilding _..39.,330. . ___139 133G

E " -—-'-4-.—&—-\—._.

i Total $90,320. . $57,000.

n If the Partial Taking shall be of land or buildiug or bori: the
|| Fixed Rental shall be reduced by an arrunt calcula;ed by multiplyving the
Fixed Rental applicable to the land aiid/or building as hereinabove setv for...
by a fraction in each case the numerator of which shzll te the dif Jcrence
between the number of square feet of gréss building floor space in the
case of &« taking affecting the buildinz, or the nember of square f{2at of
land areaz in the case of a taking affu:ting the land, immaciately srior to

guch taking, and the nuxber of-square feet of gross building ficor ¢pace

| or squarc feet of land area remaining subsequent to such taking ani the

i restoration required pursuant to subparagraph (c) hereof znd the d2nominato:

. of which shall be, in each case, the airber of square feet of gros:
building flcor space or square fecet of land arca immediately prior to such

i taking. Such additional gress building floor space as may have been

¢ constructed by and at the cost of the Terant during the term of this lecse

or any renewal thereof shall, if affected by a Fartial Taking, be deenad to

be a taking of land for the purposes of this Scction 22.02 subsection (d).

PITIAL
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Wotkwithstanding Lhe foregoag, ir as a result of cuch Paistial
:

~

Taking the annual Fiszed Pental payable by Tecnant shall be lese than $78 1)
during the firs: 15 vyezrs of the lease term aund less than $45,000. duriag
= the last cen years of the lease term, thea Landlocd shail have tha right
to cancel this lease by notice to Tenan: given within 30 days afrer the
date of such Partial Taking and in such event the term of this Lease shall
s cxpire, Tenant shall vacate the prewisas as herein required within Sixty
(60) days after giving of such notice and Tenant shail bave no right to the
_award or any part thereof, except as provided in Sectiom 22.03 (b)Y, (¢) and

(d), and Section 22.07. 1f Landlord zaall give Tenant such notice of

cancellation, Tenant shall have the risht, notwithstanding any contrary

provision of Article 32 hereof, to exe-ciss its opticn to purchase the

- Premises in the same manner as set fbréh in Article 3R, provided Tenanc
shall give Landlord notice of such exe:rcise no: wore than sizty (60; days
after the aforesaid notice of cancella:ion by Landlord, and previde: Zurthes
that the purchase Price in such event shall be rhe great=r of (i) the

i purchase price stipulated in Article 32 hereof, or (i) the then unazid -
— T o 5 Priacipal bzlances of all Fee Mortgage:. and the Purchase Meney lore:;age
o ‘ : together “ith the accrued interest the:eon.

i The right of the Landlord to cancel this Lease pursucut oo this
» Section 22.02 (d) is subject tec the pr. or written conseat of the holder

i of the first Fee Mortgage and no notice of cancellation cf Landlord shall

= be effective unless such consent is first obtained.

i 22;93 (a) Except as provided in subparagraphs (b), (e) ane (d)

of this Sactiom, in the event of a Totel Taking, or a Partial Taking, Wenant

. - waives all clﬁims for any value of its interest in this l.ease, and 7enaat
shall be eatitled solely to the amounty, if zny, available uader Section
22.01 or Section 22.02, or Section 22.07, as the case may gc.

: (b) In the event of a Total Taking or a Partial Tuking
resulting in the termination cf this Leasc occurring from the Cezmencoancnt
Date to the day before the twentieth anaivergacy of the Cemmencement Date,
the avard or the aggrepate of the fcparate awards to Laundlovd aad T:uanc, as

the case miy be shall be paid og €ollows

B
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1. Laadlord shall [iya: receive the greater of e

then unpaid Priceipail balaance and accrued interest oa the (irst jee
L.

Hortgage or (1:) §350,c00.

2. lLaadiord shall then receive an amount cqual to

then PTincipal balaace on the Purchase Money ortgage  Tor matiefacrion
sajid movegine,

)

-~
~il

of

3. If such taking shall occur during the first lecase

2

year, .Landlord shall receive 100% of the exncess; if in the second lease yaor,

957 cf such lCess; such percentage of the excess to be retzined hy Landlord

<

reducing by 3 zfter the expiration of each lecase year 5o that if such

taking shall occur during the twentieth lease ycar, 57 of the cntire ex~zess

shall be paid to Landlord.
4. The balance, if any, shall be paid to Tenant.
{c) In the evenr of a Tota.. Taking»o; a Partial Taking
resulting in the termination of this Lease occuring after the twentieth

aaniversary o the Comrnencamant Date, the entire asward or the agsregate

ol

the separate awzrds to Landlord and Tenant, except as set forth in Section

22.07, siazll be r2id 2s follows:

1. Landlord shall firnt recafve the sum cf

Aog = %
v233,0C0.

less the sum of $20,009. for cacy full leacte year that shall have elaps 2d

8ince the tweuty-first anniversary of the Comaenczmzut late,

2. The Balance, if anyr, skall be paid to Terant.

*(d) 1In the event of a. Tota.. Taking or a Partial Taking

resulting in the termination of this Lease occuring during any exercisedld

renewal term (s defined in Section 31.0l), the entire award or the aggregate |

of the separate awards to Landlord and Tenant, €xcept as set forth in

Secticn 22.07, shall be pald as follows:

1. Landlord shall first receeive the sum of $4%50,00C

——

y
( JIAL

§

. WA

— et i ¢+ i . e i B



2. ihe batunze §f any, snali oe paid to Tenaut.

22.04 the Premises or a part thercof, on the coze may be,

wed to have Leen taken o condemrad on tho date on vhich Actuszl

possesasion of the Preaises er a port therszof, as the caze way be, is

acquired by any lawiul power or authority or the date on which £it]e vests

thercin, vhichever is earlier.

22.05 In the cvent of a taking for a Lowporavy use this Loscn

" shall continue unaffected and Tenant shall continve to pay 1 full che

Rental. Terant shall bz entitled to reccive the cntire proceeds or cu
taking unless the period shall extend beyond the tenminction of.this Lease
in which case (a) the proceeds shall be apportioaad betwecen Landlord ans
Tenant as of the date of such expiratini and, (b) Landloird shall be cntitled

to be paid cut of the proceeds for any damage to the Premiscs., If the

- Lease shall not have expired prior to :he termination of the teking, Tenant

" thercfor, such as without limitation, a change of the grade of any

|
%
o

shall upou termination of the taking so restore the Premjscs.

22.06 1In the case of any govcrnmental action not resulbing iw a

taking of any portion of the Premises, but creating a right to cenpenzaticon

the same fazll be considered a Partial aking herecunder.

22.07 Nothing in thic Artic.c 22 shall be desumrd or cLns tried
to prevent. Tenant from seeking to eobta'n a separate award freaw the
condemning authority for the value, as smortized on a straight line basis

over the I3 year term of this Lease, of any J.cascheld Improverents imzle

hes

;and paid fior by Tenant and which const-tute fixtures and thereby ar: decmed

part of the building, provided however that no such separate award o Tenan

-
=

shall be permitted if same shall resul®: in an amount payable to Lanilord of

. less than the then uupaid principal balance and accrued interest cn all

Fec Mortgages, to which Purchase Moacy Mortgage is subordinate,
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